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Employees who are paid a salary are not 
entitled to overtime



2 part test:

Salary + job duties

Salary ≠Exempt



















Control the budget by having a policy prohibiting 
employees working more than 40 hours



If an ee did not receive authorization 
to work OT, then Employer does not 
need to pay OT







Should reclass or hire IC to save $ 
(gig economy)









Pay a salary during OT weeks







New - Humiliating press releases





Use unpaid interns to save $





www.hrflorida.org 



Pay all hours over 40 as 1099





Allow hourly employees work while on break



Working 
Off the clock 









New hires – put thru “probationary 
period.”
• Can lead to confusion because employee believes can’t be terminated 

after probationary period.  

• May mistakenly believe on discipline at start of employment – set 
clear performance goals.



Get info from trusted resources and current – seek 
guidance from experienced counsel. Review 
policies to make sure consistent with laws.









Incomplete or outdated employee 
handbook







Clarify your policies – don’t 
“wing” handbooks







Inflated evaluations



Inflated 
Employee 
Appraisals







HR needs to monitor



Inaccurate job descriptions

•Key issue for this year is whether 
regular, in-office attendance is an 
“essential” function



What is the 
riskiest 
employment 
action an 
employer 
can take?







Refuse to give an employee a reason for 
termination







Telling employee terminated because wanted 
a change in culture





Not contacting a lawyer





vs.

Consultation to 
prevent lawsuits

Litigation expenses







Conducting an investigation yourself, when 
not experienced











Not my problem





Subpar management training

















Thinking consequence for unpaid wages 
is only backpay





Don’t 
retaliate if 
you receive 
a complaint.







Some laws require more than mere non-discrimination; they also 
impose an affirmative duty on the employer to accommodate 
certain conduct that it otherwise would not accept.  The two 
most common examples of these are: (1) the duty to “reasonably 
accommodate” a disability under the Americans with Disabilities 
Act, and (2) the duty to accommodate certain conduct based on 
religious beliefs under Title VII of the Civil Rights Act of 1964.

Duty of reasonable accommodation



Interactive 
Process







Reasonable accommodations for religion may 
include:

•exceptions to appearance guidelines, 

•changes in schedules, 

•providing places to pray, and

•leave time for religious observances.
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